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B. Discussions of Criminal Acts Against <exual Self-Netermination,
¥rom the Victimological Perspective

I. Why the Niscussion Has Recome Trrational
1. Taboos Tmpede the Collection of Personal Histories

Wvery human heiny has prohably heen preoccupied with sexuality
at one time or another. Nearly all of us can recall experiences
in this area; therefore, really, each of us is competent to
express his or her views on the subject.

Even following the so-called sexual revolution of the 194Nng,
sexuality is -- undoubtedly -- still subject to tahoos. To

some extent, the idiom itself perpetuates this. Talking about
sexuality is still somewhat of a rarity; thus, even in 1974,
Borneman was able to characterize his then-published fRerman-
langyuagye dictionary of sexuality and love as a "pioneeriny work."
(F59)

But if despite this overwhelming reluctance we do iranage to
beyin to speak of sexuality, various methods are then employed
which are desiyned to silence any discussion of sexual subject
matter.

Tn refined academic discourse, many of the terms derive from

the Latin, such as "exhihitionism," "pedophilia," "vayina,"
"penis," "emission," and "coitus." The use of such stranye,
ohjectified terms creates a hifurcation hetween personal
experience, and matters which are -- apparently -- worthy of
discussion.

But when actual Rerman words are used, it frequently is not
apparent that it is the sexual facts of the case which are heiny
referred to. Rorneman established coanclusively that when his
sexuality-related slany words were taken out of their contexts,
more than half were rendered unrecoynizahle as frankly sexual
terms. Tn this way, "diving," "maiden-stickinyg," "jousting,"
"trying on for size," "slidinyg," "having a yo," "hlowing," and
many other words are sometimes meant to stand for intercourse.
Throuyh their double-meanings, these terms function as a sort

of camouflagye for speech.

Many grown-ups remain mired in linguistic helplessness by
clingying to childlike speech patterns; even into advanced agyes,
they coantinue to use words like "shelliny," "pee-pee," and
"rolliny," thus excising the sexual facts of the case in order
to make their manner of speech a 'proper' one.

Lastly, there are ohscene and vulgyar expressions which are only
to be used amony one's own inner circle. Words like "fucking,"
"humping,"”" and "screwing" are
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no doubt uneguivocal; and yet, they are rarely either uttered
or written. [FAN] " . ' : o

All of this means that the possibility for any colloguial
dialogyue on sexual experiences is very limited. People simply
do not speak of sexuality. TFor a' lot of people, discussiny '
their sexual experiences is just not a possibility, even within
their own inner circle. [FA11]

Tt is only throuyh speakiny about them, that a major portion

of our collected experiences are ahle to he stamped onto our
consciousness. And our coasciousness is, in turn, conditioned
hy our rules regarding linyguistic protocol. Thus, this inahility
to speak of the sexual realm is seen to he siimultaneously hoth

a symptom and a cause of our repressed and secretive sexuality.

2. The Tmportance of <exuality

Tf even in a veiled way one experiences the importance that
sexuality and the erotic have for individuals, and when one
has contact with different sorts of people, (%421 then it will
not be at all surprising to find how much interest, curiosity,
and emotional investment are elicited when sexual suhjects come
up. The gutter press as well as the advertising husiness use
these desires, with some success, to hetter market their
merchandise. Tn our own time, even sex itself is sold. 'This
is no lonyer restricted to actual prostitution, bhut also takes
place at eros-centers, peep shows, sex shops, sex fairs,

and, in recent years, even at ordinary mail-order companies.
The permanence and scope of sexual desires are evidenced hy
the numerous alternatives desiyned to fulfill them. But these
can only partially satisfy our needs.

3. Selective Perception and Over-Generalizations

Overall, the situation may be describhed as follows:

Bveryone, no doubt, knows something ahout sexuality; and yet,
relative few have much knowledyge of the
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experiences of their fellow men and women. Thus, many people
take refuye in unexamined norms and ideas ahout morality.
Frequently -- even in scientific discourse -- subjective
rrejudices in many ways unduly color and over-generalize what
little is actually known; this usually occurs alony the lines
of the followiny: :

- T have an opinion, a prejudice, regyarding the facts of
the watter. T have this opinion, despite having neither
run it hy others, nor having checked it out myself. (The
sexual sphere affords the articulation of numerous
pvrejudices.)

- T observe the environment throuyh glasses colored by such
pre-judyments.

- T take isolated cases and events to he representative of
reality; after all, these are in accord with my own pre-
judyments. T igynore other kinds of cases.

- Thereby, my pre-judygments are proven to be true.

- T cite these cases in order to holster my own prejudices.
("T once had a case, where...")

4. The Sexual Perpetrator as <capegoat for
One's Own Unfulfilled Nesires

The above-mentioned issues are problematic not just for sexuality
in general, but particularly for those sexualities which deviate
from the norm -- perhaps even to the point of constituting
criminal sexuality; thus, any objective discussion is rendered
even more difficult.

The presumption has been freguently expressed -- especially

over the past sixty years -- that an erosion of norms has taken
pvlace in the sphere of sexual morality. On the other hand,
thouyh various polls of sexual behavior and adjustment indicate
that a definite liheralization has indeed taken place, many

of the traditional sexual norams have remained, with only slight,
cosmetic adjustments having been made to them. [¥63]1 The changes
so far have seeminyly heen merely partial ones; it may take
decades bhefore they will evolve into a truly modern set of sexual
norms. Published polls of sexual hehavior -- scientific or

[F64] pseudo-scientific -- have hecome more or less guiding
vrinciples for one's own b»ehavior. People want to be normal.

If a yiven poll finds that a statistical average of the
population has intercourse three times a week, the citizens

amony the rest of the population get the idea that they

should -- insofar as possibhle -- he in accord with this noram.

At a
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time when tolerance and individuality are spoken of in positive
terms, this simultaneous pressure to he inconspicuous and averaye
must seem downright absurd. [FA5]

The relatively strony negative sanctions are reserved for deviate
sexual behavior. Aalexander and Staub's [FAA] explanatory model
makes it clear why the condemnation of deviate sexual bhehavior
itself sometimes produces far more severe -- and ahsolutely
terrifying -- hehaviors.

People have various desires and uryes, sexual and otherwise.
When people must suppress a portion of their uryes and desires
so as to conform to estahlished norms, it is advisahle that

they personally establish their own self-control mechanisas,

in order to keep their secret desires in check. Many people
might like to walk down the street in the nude, or take revenye
on their tormentors; others would he gylad to violently "take"

a woman or rob a department store; still others have carefully
hidden erotic and sexual desires which resemhle those of the
opposite yender. Proper, "Jecent" citizens should not even

be aware of their own secret desires. People can easily control
such impulses, if they will simply denounce them. Sometimes,
people have a vaygyue sense of a necessary and constant struyyle
against such secret desires. This struggle is a strenuous one,
produciny lasting feelinygs of guilt as their own imperfections
are hiyhlighted over and over again. Wwhen such people encounter
others who have simply disregarded many of the above-mentioned
prohihitions, their anxiety is greatly increased. They ax&
become afraid that their own moral damn might burst. This fear
is typically coupled with agyyression towards the rule-hreaker,
who himself has taken liherties in order to satisfy his condemned
urgyes and desires. Now, this hits them where they live, hecause
they are reacting to their own inadeguacies heiny yuite sharply
condemned, by the very person with whom they had previously
equated their own "inner filthiness."

Jews formerly sent goats into the desert, onto which they had
symbolically heaped their collective sins in the form of piles
of kindling that had heen hound together. These scapeyoats
were said to carry away people's sins, so that they might bhe
foryiven by God. But haviny been relieved of one's sinful ‘
thouyhts or actions, one's conscience would only grow more
severe.

This so-called scapeyoat theory actually helps to account for
many of the over-reactions directed towards norm-violators.
alexander and Staub bhelieve that people react to norm-violators
with especially strony condemnations when the latter's behavior
is associated with a particularly "shaky" taboo. Thus we have
ayain and agyain seen cases in which upstanding citizens



(51

who at one time opposed prostitution with particular ferocity
are later on found out to be customers themselves. There are
also well-known cases in which, thouyh the condemnors have dared
not actually become customers, they are nevertheless perpetually
"afflicted" with the desire to visit a prostitute. Often, the
condemnor is not even conscious of this conflict.

Tt is especially when such conflicts remain unconscious that
discussions of deviate sexual hehavior are made particularly
difficult.

5. The Stereotype of the Sexual Perpetrator

Public and published opinions of the imaye of the sexual deviate
gyenerally contain some element alony the lines of how the averayge
citizen could not possihly feel that he or she has anything

in common with this kind of character. Recause what is in fact

a yradation from "normal" to "ahnormal" is not apparent in
everyday life, there have developed within ourselves stereotypes
of the sexual perpetrator, his actions, and their conseyuences.

One often supposes that:

Sexual perpetrators are sick moansters, frequently old and
senile, always on the prowl for new victims for their
prerverse sexual pleasures. They rape womnen and children,
and even kidnap them. The sexual perpetrator is the
strangyer, lying in wait for his victims in the forest or
on an unlit street, brutally assaulting and then sexually
abusingy them there. Freguently he also lures or drays
his victim into a car. ¢hild-rapists who approach youth
in a homosexual way are especially frightening. They ruin
their victims for life, sometimes even turning them into
criminals.

The conseyuences of such attacks are awful for the victims,
and lead to the development of various illnesses.

Certainly the violated victims are often somewhat careless,
and therefore frequently hear sowme responsibhility.
Provocative clothinyg, hitchhikinyg, and unsupervised children
provide opportunities for the sexual perpetrator. A lack

of concern ahout sexually stimulating or curious hehavior
can also yget a perpetrator's attention.

Therefore, one clearly cannot warn children early

enough -- or often enough -- ahout these fiends. Children
and women should not -- insofar as possihle -- leave the
protective area of those familiar to them, and should never
get into a stranger's car. Turthermore, the hest piece

of advice that could he yiven is that one should --




especially with regyard to stranye men -- have an attitude of
caution and distrust. Potential victims should no lonyer
be on the street after dark.

The fiends should be punished severely. The public must
be protected from each and every one of them. Tf such
men were ever released, they would pose a permanent dangyer
to children and women.
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Women in particular will certainly report a rape  to the
rolice simply to cover up a sexual contact which, -thougyh
they had originally Aesired it, they now found to be
disayreeable.

As far as public and published opinion is concerned: . Bven when
attempts are made to correct the citizenry's mistaken imayes
and opinions, they generally return to the same old,
unsubstantiated prejudices mentioned above, which continue to
be vigorously circulated. Thus, one is forced to conclude that
pSychosocial mechanisms are at work here, influencing and
distorting rational thought processes.

1T. TIrrationality in Criminal Law Reform NDiscussions

Various esteemed experts have again and agyain called for criminal
in general -- and sex laws in particular -- to be hased on strictly
rational principles, and have discussed the problem of criminal
laws in the sexual arena heinyg couched in terms of the protection
of property. [F471 Therehy they themselves turned against the
inexpert, emotionally-driven manner in which discussions of
criminal law reform had heen conducted. "There has heen left...
in the figyht against various wrongs, a criminal law which has

not been completely and logically thouyht through." and Hanack
furthermore says of the sexual criminal law in particular:

"A modern sexual ethic Aoes not unfold upon the corset of the
criminal ‘law. On the contrary it impedes it -- if one wishes

it to be yuaranteed with the help of the moral law -- bhecause
with this too much is dAemanded of the criminal law, thus causinyg
the latter to he brought into disrepute.” [F5%]

Tn reference to incest, Jager has coined a a  decision-model .
for the discussion of criminal law reform, which has as its
first step: "To beyin with, a decisions needs to he made as

to whether the criminal law is to be based upon morality, or
protection. The 19672 draft was implicitly bhased upon the first
of these two possihilities, while the alternative draft was
based on the second. There are also different kinds of
correspondinyg empirical guestions: The concept of morality,
insofar as it truly strives for an empirical foundation, must
be validly based on social norms, whereas the protection-concept
must attempt to evaluate and explain behavior in terms of its
harmful effects." [wRa7 ‘ :

Violent offenses and violations of moral standards have up to
now been blended togyether in the German penal code; however,

in the present volume, the distinction will be made between

the crimonoloyical and sexoloyical facts of the case. The
definition of "Criminal Acts Against <Sexual <elf-Netermination”
(8§ 174 £f, TLaws and “tatutes of West Germany) as one including
a component of harm is related to the assignment of perpetrator
and victim roles. Tn rape cases this would seem
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to be relatively clear and unproblematic, where of course from
the criminoloyical perspective, these are handled first and
foremost as violent offenses. TF71]

But the handling of criminal sexual acts as official offenses
yields to -- amony other things -- the assignment of subjective
roles, which are in essence officially dictated to their
garticipants. B®ven people who do not personally feel damayed,
hy for example a nonviolent sexual contact, can therefore --
contrary to their wishes and feelings -- he declared by the
German criminal law to be "victims."” The followinyg is an actual
example of this: : : : - ‘ o

A f4A-year-old woman comes into a small municipal police station
and reports to the officers on duty that). when shé was about
eigyhteen years old, an erect penis was exposed to her, by a
ge;éon whom she recoynized. Though the event had unsettled
her, she had not wanted to report him; she 4id, however, wish
that she had told someone at the time... o '

Unfortunately, here as well, the machinery of criminal
prosecution swuny into action. "And thus major proceedinys

are often initiated, which no one really wanted and no one could
really foresee. And whereas now everyone must do their duty, '
the guestion as to whether the true sex crime took place in

the home, or rather in the courtroom, gets overlooked." [¥71]
This happens again and again, even though, "from the very
beyinning, everyone gets penalizea when the need to protect
property rights is present and is pursued too vigorously, as

if the criminal law were the only arena in which the need to
protect property rights ever came up...Furthermore, this pursuit
never permits questions to he asked as to whether the danyerous
side-effects of criminal regulation might not outweigh its
henefits." -(F72] ' o ' '

The legislator wishes to protect potential victims of (sexual)
violence, ‘and furthermore, claims to he acting on bhehalf of
(yenerally younger) victims, intending to protect them from
moral corruption., The critique hy emancipatory sexual xdeskayx
pedayoyy [F73] states that, where a sexual contact is nonviolent
in the legyal sense, it may also he nonviolent in a '

broader -- for example, a psycholoygical -~ sense: Tn this
nonviolent sphere, the sexual criminal law is seen as an
instrument fosterinyg asexual or de-sexualized communication,

in order to maintain repressive structures. Tt has arranged
itself in such a way that it is repressive merely with regard
to the "perpetrator," but even moreso towards the "victim."

schroeder himself assrted in a similarly critical context:

"protection then becomes merely the negative freedom to not
have to engage in- sexual acts, '



(54)

which, astonishingly, leaves out the other major cowmponent of
a truly comprehensive right to sexual self-determination: the
right to choose to participate in sexual activity." [F74]

TI1T. The qéx Victiﬁ -—'Current'Quest{ons
1. Scant Scientific Knowledge About the Sexual Victim

Historically, deviant sexual bhehavior has always been considered
to be a problem. Thus, this prohlem is by no means a new one.

Until guite recently, however, the use of proger scientific
methods in this field was uncommon. The scientific methodx

can even provide essential answers to subhjects which have not

yet become fully accepted as sciences. People would vrefer -
this to remain a matter of speculation. Conditioned hy the

same internal emotional harriers mentioned abhove, experts in

the sexual field frequently come to very contradictory
conclusions. ' The layman is likely to respond to such a situation
by simply shaking his hHead and assuming that, once agyain, science
itself is not of one mind. He does not have the ahility to

check whether a given assertion was made by a charlatan, a
credible scientist, or just an outraged citizen. [¥75] <ince
the status of knowledye in the field of sex research is still
relatively poor, self-styled experts are able to "sell" their

own personal opinions with the aid of the thinnest of scientific
veneers. o ' ' .

Tn addition, the merely occasional coogeration between department
heads and sex research institutes that has occurred so far in
this particularly important area has heen woefully inadeguate.
Thus, those investigating the field of "deviant sexual bhehavior"
are forced to quite explicitly rely on the cooperation of those
workingy in such diverse fields as sex reseéarch and sexual
redayoyy, criminology and victimoloyy, criminalistics, law,
socioloyy, psycholoyy and psychopatholoyy, medicine, social
redagyoygyy, and theoloyy. Tn practice however, many of those
working in any one of these particular areas have essentially

no contact with those working in the other fields. The ‘
representatives of the various Aisciplines are therefore inclined
to deal with the suhject of "deviant sexual h»ehavior" hy
highliyhtiny aspects peculiar to their own particular educational
backyrounds and trdining. Tn this way, improper methods are

used which omit the theoretical gyroundwork that needs to bhe

done, and also lead to the making of unwarranted yeneralizations
derived frod research which has heen conducted in other fields.
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Here is an example: Recause of :alleged or verified punishable
sexual contacts they have been involved in, children are taken
to the hospital .or put into a home. This amigyht have heen done
at the direction of a doctor, a psycholoyist, or a social worker.
When one then uses such a sample to investigate the proportion
of sexual victims who exyerfence'harm;Athis-caﬁ:edsily“lead o
to a vicious circle. Naturally, they have now been placed amony
those sex victins deemed to have-been particuldrly traumatized, -
physically and/or psycholoyically. To claim that this highly-
victimized group is somehow representative of all victims of
reported or sentenced sexual contacts i's ‘'unacceptabhle.
Generalizing such results to the 'dark number' of unreported
cases is similarly impermissible. o

2. Rape as a Current Problem: .
a) The Women's Movement and Male Privilege

Coming out of the women's movement as well as from within
ourselves, the problem of rape has increasingyly heen a matter
for public discussion. Women made it clear that here, an ‘entire
group of violently-perpetrated offenses had not ‘been taken
seriously, and that its victims: suffer in many different ways.
The manner in which women were treated after beiny raped --

by relatives, the police, the court, and the defense -- also.
came ‘undeér heavy criticism. Furthermore, 'women ‘also pQointed

out that much of the way in which the criminal law was written
provided too little protection of their right to sexual self-
determination.  Tn this vein the married is not protected by

the seéction which deals with rape (§ 177), and likewise, forced
oral and anal sex acts are not considered by the German criminal
law to constitute rape. Also, the pxaskixzexmfxkhe legyal practice
is frequently'mxigxknikauxxixnunksxsuﬁs&Xuixsgxﬁaixmuxatixgx
criticized for being oriented toward & male sense of sexual
morality. Moreover, the police interrogation itself ‘often does
even further damaye to the woman who has been raped. This has
become so prevalent that many women who have become involved ,
with the ‘criminal justice system no longer have any confidence.
in it. Furthermore there is no doubt that -- notwithstanding
the emarncipation movement -- many women would still continue

to advise rape victims not to make a report, because of the
criminal justice system's well-known mistreatment of female
witnesses. From a civil law standpoint, this 'is a very serious
situation. ' - o

Many women, along with some scientists involved in this issue,
see male chauvinist ideas as the cause of the shabby treatment
received by women who are raped, [¥74] such as for example:

- Women are, by their very nature, masochistic. They want
to be taken rouyhly, and hesides, pain is pleasurable for
them. [F77]
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- When women say "no," they usually mean "yes."
- Tn any case, most rape reports are not reliable.

- The discussion of rape has been forced into the limeliyht
by frustrated, emancipated women. '

b) Statistics on fexual Violence

According to Police Criminal Statistics (PXS) [F78], in West
sermany for the year 1980, 4,904 committed or attempted rapes,
as well as an additional 3,545 committed or attempted incidents
of sexual compulsion, were reported. This total of 1n,449 cases,
involving some 11,484 individual victims, constituted just under
N1.3% of overall criminality for that year. Tn addition, acts
involviny the sexual abuse of children are also reported {thouyh
not separately). Based upon the available research, these sorts
of cases likely constitute some 117-2N% of violent sex offenses
overall. This means that hetween approximately 1,300 and 2,650
sexually violent cases involving children are reported each:
year. Retween /5% (sexual duress and abuse) and 72% (rape)

of overall sex cases are eventually 'solved.' :

situations. [¥791 0On averaye, for every 100,N9n West Sermans,
between five and six incidents of sexual Auress or ahuse, and
between eleven and twelve rapes, are reported annually. Tn
largye cities,. the freguencies for rape rise to double or triple
the above fiyure: Tn Frankfurt/Mainz it is 12.8; in Stuttyart,
19.1; Hambury is 20.6A; Berlin 23.5; Rremen 73.%; and Mannheim
35.A. These cases were those reported hetween 1970 and 198n0;
1.7% of all reported offenses were rapes, while an alarminy
15.9% eere sexual Aduress/ahuse situations.. . o

Thus altogyether, approximately 13,000 viitims of sexual violence
are reyistered by the police annually. Nark numher' research
has found that for every case that is reported, hetween three
and ten additional cases go unreported. Conseguently, every
year in West Germany, bhetween approximately 4n,nnn and 130,000
reople become victims of a violent of coerced sexual attack.
[F80]
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The scale of criminality can nevertheless he expressed in terms
of the number of inhabitants within a yiven area who are (as

per official reports) raped on an annual basis (so-called "degyree
of risk"). [¥81]1 Tn 1077, whereas West Germany had only one

rape per 9,129 inhahitants, the United States had one per every
3,261. [FR2] Clearly, the (known!) risk of becoming a victim

of rape is 2.8 times yreater in the United States. Using known
fijures compiled by the police for the year 1977 (thus, the

'dark number' is of course not includedi), the followiny "deyrees
of risk" have heen calculated, which are hased upon gender and
age: :

Table 1 [F831
Criminality €cale and "Risk Neyree" Comparison

for Selected Criminal Acts in West Germany, ’
by Victim Gender and Age Group, for the Year 1977:

114
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Therefore, youny women hetween the ages of 14 and 20 wereé%;,/—"’/
Jreatest risk for sexual victimization. One in every 600%~women
(in the case of sex offenses in general) and one in every 1,000
women (in the case of actual rape) hetween the ayges of 14
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and 20 has cause to fear an attack against her right to sexual .
self-determination. Tf the 'dark numbers' of, respectively,
1:3 and 1:10 are added, then these figures would Jump
dramatically. Tn one year, hetween 1 in 166 and 1 in 50 women
(in the case of sex offenses generally) and between 1 in 333
and 1 in 1NN women (in the case of actual rape) hetween 14 and
20 years of aye will become sexual victims.

One finds again and again, througyh conversations with women,
that the deyree of fear they have regarding sexual attacks is
totally unrelated to the statistical risk that actually exists.

Certainly it cannot be ignored, that girls' and women's fear
of rape is based not so much upon statistics, as on their own
social settings. (See herein, py. 272 ff,)

3. Relationship Between Victim and Perpetrator

Whenever we encounter people and situations which are uafamiliar
to us, we proceed with caution. We presume that others can
detect our total lack of experience, and fear that our insecurity
could lead to criminals singling us out for victimization.

As our anxiety over hecoming a victim rises in such situations,
we try to briny this under control by increasing our awareness

of the surroundings. 0On the other hand, in a familiar
environment we feel more secure, and are thus willing to take
more risks.

Residents of country villages react cautiously and anxiously

to the arrival of newcomers. They fear that the stranger might
have bad intentions. Ry raising their level of awareness, they
attempt to bring the situation under control.

Criminalistis have known for some time that it is within one's
own inner circle that one is most likely to hecome a victim,
even of murder and other violent offenses.

These violent offenses generally originate from an emotionally-
strained victim-perpetrator relationship. Murder motivated

by jealousy is a typical example of this. People who are
strangers to one another have comparatively little opportunity
to develop a level of aygression which might lead to a violeat
act. GExceptions to this include serial aurderers who randoaly
select and kill their victims, as well as soldiers who are
workingy toward a coanoa gyoal. <oldiers are suppos2d to -- and
moreover, want to -- kill people who have heen previously defined
as enemies or ayyressors. References to the declared enemy

as beiny actual persons is impermissihle. TLeaders attempt to
instill in their fighters an ayyressiveness towards anonymously-
depicted enemies even in the case of oryanized killinyg, hecause
otherwise, it is feared they would develop scruples ayainst
killing the people or yroups of People they were expected to.




Aside from these exceptional situations, it would appear that
it is one's own familiar, inner circle which holds the greatest

potential for inflicting serious violence.
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Because sexual contacts have a strong affective dimension, it

is obvious that punishahle sexual contacts are, likewise, most
likely to he perpetrated hy someone familiar to -- and/or related
to -- the victim. The only exception to this would be
exhibitionistic encounters. ™is means that women, if they

are to fear beiny raped, should fear it from men in their own
inner circles. Thus the degree of relationship hetween victim
and perpetrator would seem to he an essential variabhle in the
study of this group of offenses.

Nevertheless, so-called-explanatory and preventive publications
again and again leave the impression that potential victims

must he particularly wary of strangers, and should stay under
the protection of family and friends. TPRA1 All criticism of
such publications has up to now had little effect; one can only
surmise that is itself an especially tragic example of selective
reérception on the part of agencies entrusted to handle these
responsibilities. ‘

4, TIncest
a) Contradictory “oals of the "riminal Law

Astonishingly, § 173, which forhids intercourse between hlood
relatives, lineal descendants, and siblinys, is not categyorized
amony the criminal law prohihitions relating to the protection
of the right to sexual self-determination, but rather, with

the set of laws desiyned to protect the status of pQersons with
marriagye and the family. [FR8]1 This is a suryrising situation
for several reasons. o
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A large portion of the population is of the opinion that the
grohibition on so-called "inbreeding" or "incest" protects
humanity from being overrun by negative hereditary traits.
People often suppose that societies in which offsprinyg result
from the union of blood relatives must be full of "idiots,"
and that such societies work against the protection of the
so-called "blood line." Maisch has also found this: "One of
the more popular theories, which even today appears to enjoy
strony support from a large section of the public, is that,
'in one way or another,' all peoples abhor incest or sexual
relations with members of one's immediate family (= nuclear
family). Moreover, the 'hlood line' is frequently spoken of -
in a negyative sense, referring to an instinctive aversion to
incest. 'Tn this context, instinctive means that which is
inherited and innate." [FR0] ' '

Tt is still asserted in all seriousness, for example, that 'due
to intermarriage,' there are a lot of mentally = peoyle in
remote village communities. hqn/aqu

Tt should become clear to the outsider that if the average: T.0Q.
of such villagyers differs at all from that of the overall
population, it does so only as a result of random variation.

More precise observation leaves the impression that such isolated
societies yenerally possess a strony serise of mutual helonginy,
demonistrate distrust of and reserve regarding strangers, ‘
freguently speak a dialect which strikes the visitor as odd,
possess absolutely no "worldly sophistication,” and either impede
or block any attempts at modernization. These characteristics
then lead to the villagyers heing characterized by insecure,
casually arrogant visitors as, amony other things, "inbreds."

On the other hand it does accord with well-grounded science

that in a community where intermarriaye does exist, it is
possible that dominant hereditary traits -- both negative and
positive [FAon] -- could he found interspersed throughout that
community [¥911. Today it is also known that there are societies
in which incestuous contacts have heen and still are permitted
or even institutionalized. These societies do not suffer from
eugenic damagye caused by their incestuous contacts.



On one hand, this knowledge is also lost on our criminal law,
when for example incestuous sexual contactf§ which could not lead
to the production of offspring are punished nevertheless:

- Any "contact between the penis and the vaginal wall"
qualifies as a criminal act. [¥92]

- Intercourse with a sexually immature daughter [¥93] is
likewise punishable.

- Also, even when the accused father and the declared victim
(the daughter) use contraceptives, the intercourse still
falls under the heading of incest.

On_the other hand, converse situations exist, to which the incest
paragraph is applied for purely eugenic ends:

- Even when the terms of a civil adoption has expired, any
intercourse which might then occur between these former
relatives would nevertheless still be considered to be
incest. [F94)

- Any intercourse between parents and an adopted child would
not be considered to be incest. [F95)

- Intercourse-like acts between relatives, such as oral
and anal intercourse, likewise do not count as incestuous
acts. [F96] Male victims are also not protected by the
incest paragraphs.

On one hand, this comparison makes clear that the protection

of property rights is no longer covered by -- and is now
distinguished from -- the legal rights guaranteed by § 173 of
the Laws and Statutes of West Germany. On the contrary, it

is marriage, family, and victims' psychological integrity which
are said to be protected. [¥97] On the other hand, many
provisions still do reflect the old way of thinking.
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It should not be overlooked that many eugenic interpretations
of § 173 are based on old legal decisions. [F93]

The problem of too many legal rights being phrased in terms

of property protection was, naturally, also brought up by
legislators (over and over) again during discussions on the
fourth revision of the criminal law [¥99], and thus the official
reason (though this had no impact on popular beliefs) for the
existence of the incest law had nothing to do with eugenics,

but rather was intended to protect marriage, the family, and
potential victims from the psychosocial effects of such acts.

The legislator seeks to protect the family from the emotional
upheavals that such sexual contacts could unleash. Now, one
might think that § 173 itself functions as a law protecting
the family's right to sexual self-determination, as well as
protecting family members from enormous social pressures such
as jealousy and the abuse of power. Furthermore the incest
prohibition is often seen as a counterbalance to parents'
otherwise near-total control over their children.

When Schwarzer and Amendt wrote about pedophilia, %1001
unfortunately they uncritically lumped together pedophilia,
incest, exhibitionism, and so-called "doctor games," thus
exacerbating the problem of child incest victims' social
subordination: Often it is the fathers themselves who employ
psychological, physical, or economic means to render their own
daughters compliant. Schwarzer and Amendt correctly conclude
that effecting such compliance can cause anything from very
subtle (but nonetheless real) damage, to very severe injuries.
In the present volume, through the case example cited on pg.

29 ff, an attempt was made to describe the horrible, helpless
conflict-situation in which incest victims can find themselves.
Certainly such situations are not unique to incest; the
characteristic most conspicuously common to acts of bodily rape,
coercion, seduction, and the sexual abuse of children is that
someone in a subordinate position has been taken advantage of.
But there are already other, special criminal provisions which
would cover all of these cases. It is also difficult to see
why adoptive and foster children, as well as male victims, should
be less protected than biological, female children. [F101]
Furthermore, it is not realized that, whereas intercourse under
duress is punishable, other, possibly similarly-traumatizing
sexual acts are not covered by § 173.
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Phenomenologically, incest (§ 173) is virtually indistinguishable
from the sexual abuse of subordinates (S 174). Sexual coercion
(§ 178) and rape (§ 177) likewise overlap. The common feature

is an abuse of power for the purpose of sexual satisfaction.

Though eugenics is certainly not the stated reason for the
existence of § 173, many of the ways in which it has been
interpreted make clear that this does seem to be its underlying
purpose; furthermore, there is a widespread assumption of the
public that the incest paragraph does help to protect the family
and society.

Thus the existence of the incest paragraph can only be explained
in terms of a wider conflict within and among society itsel€,

in which a deeply-rooted taboo has been created in order to

make sure that strongly-felt emotions are kept in check.

There is one additional paradox that needs to be pointed out
here. On the one hand, according to the sexual criminal law,
the married woman is less protected from rape (by her husband)
than is the girlfriend, the fiance, or the prostitute. On the
other hand, a father's biological children are especially
strongly protected against his advances (i.e., relative to
adoptive and foster children). TIf these two factual situations
are examined side-by-side, it then -- so say the critics --
becomes clear that whereas the daughter is sexually taboo to
the father, the wife on the other hand is readily available

to be used against her will. Given the special criminal law
regulations concerning incest and rape (outside of marriage!),
it was inevitable that some would draw such a conclusion.

In the Alternative Draft on criminal law reform, [192] it was
suggested that the incest paragraphs be entirely eliminated.

This elimination was not made in the fourth revision of the
criminal law. Only incest between those related by marriage

was struck; it was dropped down to a misdemeanor after an attempt
was made at complete legalization. [7103]

b) The Disturbed, Violent Family and Forbidden Sexual Contacts

In the area of incest, from the criminological perspective,
there would seem to be two possible types of relationships;

in order to handle each of these situations properly, they must
be distinguished from one another.

In the early days of criminology there was an assumption that
the incest perpetrator was "constitutionally incestuous" [¥1047,
and thus had a pathological sexual tendency towards incest.
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Many authors saw the disintegration of incestuous families as
the disastrous consequence of the sexual contacts that had taken
place within them. According to this view, family break-up

was a conseguence of the incestuous contacts.

By contrast, Gerchow had observed as early as 1953 that in many
cases where incestuous contacts were revealed, the family had
already been under serious social stresses before such contacts
ever began. [F105] Moreover he addressed a logical fallacy
which is also observable in other criminological areas.

Therefore, sexual contact among relatives (generally, between

father and daughter) is -- according to Gerchow -- not the cause
but instead the consequence of a family having already -- in
many ways -- become dysfunctional. For example, when the wife

rejects his advances, the husband (father) will use the daughter
as a sort of surrogate sex object. Alcohol abuse as well as
indications of neglect are also commonly found in these families.
Weinberg termed this constellation the promiscuous type ((>E]
"promiscuous type" [<E]). [F1056]

The problem area in these cases is likely to be a similar one
across different families in which children and wives have been
mistreated and/or raped. The case example on pg. 29 ff was
intended to illustrate this.

The criminal law's meddling in such conflict-situations is
problematic, because then the victim becomes additionally
traumatized, and, the (typically) already-suffering wife then
has to face additional difficulties of a social and economic
nature. If the perpetrator is imprisoned and the child is placed
in a home, this brings about secondary harm to the victim [®107]
as well as additional burdens onto the mother and siblings,

and furthermore impedes the perpetrator's re-socialization
because his closest kin -- his family -- has been destroyed.
Instead, in these cases it would seem that a therapeutic family
intervention would be indicated, such as for example of the
type practiced by Giaretto in California. [¥193]

The promiscuous type is manifested in families in many socially
conspicuous areas. These already environmentally conspicuous
families also relatively easily produce incestuous contacts
within their own social environments, as the result, for example,
of family controversies. This is why such cases clearly
constitute their own
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category. [F109] Most studies make the methodological mistake
of generalizing their data concerning one incest type to all
types of incest-situations. [F110])

The second group, designated by Weinberg as the [>E] "endogamic
type of incest," [<E] [F111] appears to be much more common

than the first type. This second type only very rarely becomes
conspicuous. These relationships play themselves out, unnoticed,
within the isolated, intimate familial sphere; therefore, we
must accept the fact that the overall incest 'dark number' must
be very large indeed. Rosenfeld [F112] examined more than one
hundred cases of such endogamous incestuous relationships,
describing them as follows:

In these cases the use of force is rare; the sexual acts between
father and daughter gradually evolve over a long period of time,
going from superficial sexual touching all the way up to actual
intercourse. [F113] The father feels that his wife has sexually
discarded him, and at the same time is likely anxious about
having extra-marital sexual contacts. The daughter, frequently
the eldest of the siblings, takes on her mother's role and
intimate duties. She hopes that in this way, the father will
come to like her. The roles of mother and wife are unfilled,
because the mother herself has discarded them. Perhaps at first
the daughter accepted these roles because of the emotional and
erotic warmth they allowed her to receive from her father.

Weiss et al. therefore speak of the [>E) "participant victim."
[<E] [F114] They characterize such daughters as seductive,
flirtive, looking for love, etc. Only later on, when the father
pesters the daughter with his genitally- and orgasm-fixated
desires, and in addition jealously monitors the daughter's
outside contacts, does the relationship become, for the daughter,
emotionally empty and burdensome. In individual cases of this
type, it is difficult to judge at what point -- if any -- the
father truly abuses his power and authority.

Up until now, the nature and dimensions of incestuous contacts
between mothers and sons have remained almost completely unknown.
[F115]
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The sphere of incest is not very accessihle to empirical
victimologyical research. ™his is especially true of the second
group. As with child maltreatment, the 'dark number' €or incest
is expected to be very large. Tt is true that, according to
criminal statistics gathered by the police, this yroup does

not comprise a substantial proportion of total offenses; however,
the cases which do hecome known to the police are likely to

be only the tip of the icebery. Presumably, it is those victims
who are suffering the most who are most likely to he listed
amony the reported cases.

An observation made by Gerchow in 19A5 could be considered to
typify the problems inherent in the investigation of incest:

"For the yreater part of the past four to twelve years, we have
repeatedly attempted to carry out research on these acts. The
target ygroup was children hetween eight and sixteen years of
agje. Tn the end, we have been unable to conduct this research.
Some people, who are now 'happily married' youny women, did

not want to dray up this 'ancient history' all over again.

"Nthers were astonished at our request, even denying having
ever been involved with such a case. Yet others could indeed

recall there having heen criminal proceedings -- especially
inasmuch as these had an impact on their care and
upbringing -- but nevertheless could no longer rememher the

particulars of what had actually occurred. Given the fact that
youny women reacted negatively to such interrogatories from

the very beginning, it would seem safe to assume that these

were conflicts which had not only negatively impacted on and
traumatized their development, but had also -- even with the
passage of time -- remained unresolved. Tt is not at all clear
to what extent the disayreeable and amhivalent situations
involved here could have bheen successfully suppressed from one's
conscious mind." [F11A]

5. Sexual Abuse of Subordinates

Many problems in the areas of incest, rape, and sexual coercion
are analogous to the sexual abuse of suhordinates.

Unlike the three offense types described ahove, most
manifestations of this type of offense involve -- from the
victimoloyical perspective -- relatively harmless kinds of sexual
contact. Tt is often reported that these punishable sexual

acts cause no primary harm to their victims. What is meant

here are cases in which, for example in the context of actual

or apparent sexual exploration, childlike sex play occurs (of

the "playing doctor" sort) in which sexual curiosity is
satisfied, or where tutor and pupil have an unabashed love affair
which does not leave out erotic and sexual contacts. These
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The followiny case, reported hy a Marburyg women's organization
in an educational magazine, should help to illustrate this:

"Sunday Morning Bed Games"

Followiny a second appeal, a married, working couple was fined
approximately 10,000 Neutschmarks upon conviction on a charge
of 'sexual abhuse' involving their five-year-old daughter. The
appeal has heen dismissed.

Reason: On May 12th, 1977, a married couple in Aalen was
sentenced to eight months imprisonment as well as a term of
probation, and fined 2,NNN Neutschmarks, for repeatedly sexually
ahusing their daughter. On September Sth, 1977, the superior
court altered the sentence upon second appeal to a fine of 5,400
Deutschmarks. The judge affirmed the opinion of the Aalen
district court. What happened»

Traumatizing Tnterrogyation

On Sunday and holiday mornings, the girl, <ilvia (5), would
sneak into bed with her mother, ®rika V. (2A), a skilled
hairdresser (and housewife), and her stepfather, Otto V. (32,
a laborer). The parents, 'who preferred to sleep in the nude'
(see grounds for the verdict), would then 'play around in hed'
in much the same way other families do on Sunday mornings
(pillow-figyhting, rough-housing, etc.).

Moreover, Silvia was also said to have sometimes played a 'year-
shifting game' with her stepfather's penis.

As soon as the hiological father heard abhout this, he immediately
made a complaint ahout Ntto and ®rika V. Silvia, already deeply
embroiled in an odyssey involving her mother, father, and
yrandparents resulting from her parents' divorce, was then,

by a 'cloak and dagger operation' (foster mother's
characterization), picked up by the youth authority and taken

to a foster family. This is a stark example of destructive

ragye and self-inflicted injury. The child was repeatedly
interrogated about the incriminating facts of the matter.
Moreover the qguestions came one after another: Did the 'year-
shifting' gyame take place® What condition was Otto V.'s penis
in® Did the father or mother 'encouraye' this game” Had
either/both of them 'made up' this game in the first place?

Had they 'tried to stop' it® The issue as to how the game should
actually be judges, despite beiny twice addressed in expert
opinions solicited by the defense, is relegated to a mere
footnote in the court's opinion:

'As far as the relevant criminal law 1is concerned, considerinyg
Silvia's established manipulations of her father's yenitals,
as well as the normativeness and quantity of the sexual acts,
no further proof is required.'’




sexual contacts are thus rather superficial hy conventional
standards; moreover there is no overt application of force,
ase of threats, or any other form of compulsion.
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Tn his appeal motion, the couple's lawyer criticized the verdict
on numerous grounds (hiased evaluation of the evidence, it heiny
left to outsiders to provide expert scientific opinions,
unexamined assumptions regarding the presence of sexual
intentions). Although the appeal in the Stuttgyart Superior
Court was heard without benefit of oral argument, bhecause the
affirmation of the verdict was based upon the appeal brief,

the Court's appraisal of it does not constitute legyal error.

Financial Catastrophe

Therefore, the verdict is a valid one. The "V" family now faces
total fines and court costs amounting to at least 10,000
Deutschmarks. For a three-member family with a monthly net
income of 1,3nN-1,40n Neutschmarks, this is a catastrophe.

Meanwhile, the decision of the youth authority to place Silvia
in a foster home was successfully legally challenged. Tn a
Separate proceediny, ®rika V. was finally awarded custody of
her daugyhter <ilvia.

The nobhle yoals of the dispensement of ustice, the protection

of the family, the protection of children, and the protection

of privacy have, in contrast, been perverted throughout this
prrocess: Tamily privacy was shattered by this interference,

the child was traumatized hy the interrogation, and the origyinal
surely harmless familial contacts hecame, bhecause of a judge's
ulterior motives, sexualized." ¥117]

6. Children as Sexual Victims, as Well as Pedophilia,
Move to the Forefront

a) Age Limits Relating to “exual Victims
as per the German Criminal Law

When one speaks of pedophilia, one is immediately confronted
with the definitional problem: Regarding which cases does one
speak of pedophilic acts having taken place? Usually, such
definitional attempts are hased upon the ages of the younger
prartners.

Thus Giese thought that pedophiles were defined not so much

by the generation their younger partners came from as by their
younger partners' actual ages: "The diaygnosis of 'pedophilia'
is therefore based on the preferred aye difference, or more
accurately, the agye limit, with respect to up until what age
the child or teenager is still found to he sexually desirable.
The span extends from early or earliest childhood up until the
the onset of -- or even well into -- puberty (hut not as far

as adolescence)." [F118] @Rernard has also based his definition
of pedophilia on the ayes of the younger partners: A pvedophilic
relationship is a contact lasting a longer or shorter preriod

of time,




Given the courts' conclusion that 'no superior or district courts
can be found to have previously rendered verdicts reyardiny
masturbatory manipulations,' the opinions of the two courts

are not likely to carry a yreat deal of weight.
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and a girl or hoy under sixteen years of age. [®119] Of course
later on, Rernard recoynized that such a definition served to
leyitimate the existiny, controversial age limits: "7 must
admit than in earlier writings (19460), T had made distinctions
hetween pedophilia, ephebophilia, and so on. Today on the other
hand, T helieve that all attempts at drawingy distinctions are
arbitrary, and depend on particular moral, political, and
religious viewpoints...We actually had to strive to get away
from drawing such distinctions, and to evaluate relationships
hetween people using completely different criteria.” [F120]

Of course the law decrees that sexual contacts with children
are prohibited, and the leyislator is oriented toward a fixed
aye limit of fourteen.

According to our penal code (§ 17A), relations with children

are forhidden because the legyislator wishes to protect in a
concrete way the "child's overall undisturbed development"...
from..."premature sexual experiences." [®121]1 But the legyislator
is also effecting more ahstract ends; though this law should
indeed be used to prevent any actual psychological or physical
injury, this need not have in fact occurred for a conviction

to result in any yiven case (abstract jeopardizing offense).
["122]

Now when an international comparison is made, [F123] it so
happens that the industrialized countries have established widely
varying ages of consent. While in West Germany sexual contacts
with children under fourteen are prohihited, the agye drops to
thirteen under Tapanese law. [¥124]1 Tn Fngland, heterosexual
contacts under 1A, as well as homosexual contacts under 21,

are punishable. T™iis obviously shows that leyislators in
comparable countries have totally different conceptions of moral
offenses involving younyg people.
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Tn our own criminal law, there is the additional problem that
aye regulations for different sexual acts and relationship
constellations either themselves differ siynificantly, or are
simply unclear: :

§ 173 - Tntercourse between parents and sons or daughters
is prohihited. Tf two sihlings have intercourse with
one another, and one of the two is of age, this latter
person will he punished.

§ 174 - cexual acts hetween educators and persons (males and
females) under sixteen years of age, over whom they
are in authority, are prohihited, as are sexual acts
hetween superiors and biological and adoptive parents,
and persons under eighteen years of age.

§ 175 - eexual acts upon males under eighteen years of aye
are prohihited, provided that the perpetrator is male
and of aye. '

§ 174 - cexual acts with, upon, and against yirls and bhoys
under the age of fourteen are forhidden to youth and
adults. ' ' '

§ 180 - Girls and hoys under sixteen years of aye are protected

agyainst beiny procured for sex.

§ 182 - Tntercourse between a man and a yirl under sixteen
years of age is prohihited. 7€ "victim" and
"serpetrator” marry, the act is no longer punishabhle.

Simply put, age limits in the German criminal law ygenerally
gorohihit sexual acts with children, as well as actual intercourse
Wwith both children and younyg adolescents. Exceptions:

Homosexual and incestuous contacts with older persons are also
prohibited. <eparate regulations exist for suhordinates and
others in need of special protections.

h) The Application of <trict Age Limits Provokes Criticism

The legislator is obliyed to respond to some persuasive arguments
that gyave been made against the layiny down of strict aye limits
desigyned to protect the right to sexual self-determination.

For example, intending to yloss over standard sexual sphere
criminality, an anonymous author in the alternative press pointed
out in an ironic way the contradictions, inconsistencies, and
inhumane conseyuences which have heen huilt into the sexual
criminal law of West Germany. [¥125]
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Moreover, the story of Axel (1? years old) and Horst (13) needs
to be told: They had sex with each other, bhut, hecause they

had not yet attained the aye of criminal responsibility, they
could not be prosecuted under the sexual criminal law. And

yet, if as they both grow older they still love one another,

and therefore engaye in various activities, they will then,
paradoxically, he subject to grosecutlon. Finally, even for

the dynamlcs of the relatlonshlg can he such that they are always
in flux, with perpetrator and victim roles constantly shiftiny
back and forth. There will then be periods in which the lovers
will not have to worry, hecause the criminal law will not
interfere with them. These stories are intended to illustrate
not only "the involuntary comedy that is the criminal law,"
[F126] but also the fact that the conseguences For those affected
by it can he hoth serious and tragic.

aa) 0ld-Fashioned Tdeas About
Children's Psychological Development

In former times, the fields of pedagyogy and developmental
»Sycholoyy clung to certain theories regyarding the stagyes and
phases of a child's development. (%1271 These theories assumed
that children developed according to a phylogenetically-
determined roadmap consisting of stages or phases,

- which are tied to life stages, are eyually applicable to
all children, and are therefore also relatively independent
of any external influences;

- which occur one after another in precise sequence and
therefore are not interchangeable (and also, none of which
may he sklgped over);

- which are relatlvely dlStlnCt and segarable from one
another.:

Tn this way, it was made to appear that psychological development
was tied to the stages of 1life; consegquently, children came

to be brouyght up -- insomuch as possihle -~ within their own

age groups. ©Such stage theories also informed the age 11m1ts
designed to protect children.

However, a simple example will make clear that this way of

can lead to cause and effect hecoming conflated. <ince for

a lony time, children were first treated as if they were ready
to learn when they had reached six years of age, it was
correspondingly made to seem as if this were the age at which
children were naturally and innately ready to beyin learniny.
Meanwhile, one knows that children are abhle to learn to read
even earlier, and furthermore, that considerable individual
differences exist. The idea of child development
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taking place in stayes is also inapplicable to complex
gsychosocial interactions, such as group dynamics or particular
sexual behaviors. ' o -

Meanwhile, many studies [¥128] have now shown that such a view.
of human developmental stages is simply incorrect:

- The process of a child's development-is a continuous one.

- To only a small extent is a child's development driven
hy internal laws; it is conditioned predominately by the
child's own upbringing and experiences. :

- The more complex and uncorrelated a hehavior. is, the less
dependent it is on age; and the more dependent it is upon
experience. [¥120] ' ,

- The more developed children hecome, the less dependent
their developmental status is on any purported mind-body
connection. [F1301 All of the psycholoyical developments
which are heavily dependent on the maturation of physical
functionality appear to he completed as early as the end
of the fourth year of life. [¥1311

- Qome researchers have also been able to show that the
developmental stages, which were assumed to bhe tied to
pre-determined age hrackets (which earlier undertakinygs
had attempted to prove), can actually occur ' in seguences
different from those prescribed by the models. P132)

Taken together, all of this means that we still make the mistake
of conceptualizing children's development: as something which
occurs spontaneously alony a continuum prescribed by internal
mechanisms ("maturation™), and that this development is not
likely to be damaged by outside influences. Tn addition, it

is falsely assumed that psychological development is tied to
particular ages, without there being any siynificant individual
variations. FWor the most part, and firm connection between

age and physical functions that does exist has heen
artificially -- that is, externally! -- concocted. This can
observed with particular clarity in the problem of puberty.
Before puberty, human beings are commonly treated like asexual
children (and thus do indeed larygely conduct themselves in
accordance with this prescribed image). Tn contrast, followiny
puherty, people are considered to he sexual heings. The
pubertization process is made difficult when young people are
thus suddenly thrown into this new role, without having
previously been allowed :
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to gather any detailed, 'real-world' knowledye about it. The
staye-theorist would then say: "Yes, those are the developmental
problems typical of the puhertal phase.” =ut it will hecome
clear that what is seen as an effect is, in actuality, a cause.
[7133]

This has conseyuences for the estahlishment of age-limit
prrotections, such as those that have been laid down in the sexual
criminal law. Rut it would bhe guite inaccurate to say that -

a child's (sexual) development somehow takes place alony a
continuum ranging from "unharmed" to "severely harmed."

The same sexual act might he inconsequential for a five-year-
old yirl, traumatizing for a puhescent, and positive when engaged
in by a thirteen-year-old. The nature of the experience
depends -- as the author of the Alternative Nraft has also
emphasized -- almost entirely on the child's psychosocial
situation, as well as on the reactions from within his or her
own social environment. T®P1341 Tt is not self-evident that
children who experience a home life which is characterized hy
and particularly strict sexual settings would bhe cateyorically
protected against all forms of danger. W®specially not when

it is precisely these children who are most at risk of being
secondarily harimed hy the anygyry reactions of their horrified
rarents. Tt cannot he ruled cut that the sexual criminal law
in this area might actually be promoting risky hehavior on the
rart of those who are responsihle for children's upbringinyg.

bHb) Individual Nifferences in Psycho-®exual Nevelopment

A further problem lies in the fact that the onset of sexual
maturity varies a great deal from person to person. A girl

of sixteen could still he psycholoyically naive and physically
childlike, have little interest in sexuality, and feel that

any sexual experiences which might occur could only he a burden
tro her. Another girl might be a sexual early-bloomer, have
sigynificant life experience, and he involved in an intense love
relationship.

According to our criminal law, victim-status would bhe denied
to the sixteen-year-old yirl if she were sexually assaulted
by a
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same-age peer, whereas the thirteen-year-old could he declared
by others to be a victim for sleeping with her sixteen-year-
old bvoyfriend. . ‘

cc) Sexual Acceleration

Tndividual pubertal onset (operationally defined as the observed
moment of menarche or semenarche) would seem to he an obvious
cutoff point for the sexual protection of children and youth.
Here, because the time of first ejaculation is difficult to
establish objectively, we will look more closely at the moment
when menarche takes place in yirls.

Table 2:
B ) - . . - . - N . .

Averagye Menarchal Age (Year; Month) RBased on
Various Studies Conducted at Nifferent Times [F135]

Author Region Time Menarchal Menarchal
(pub. yr.) Frame Age Age
' (at time) (in 1982 terms)
Ley (1938) . Mainz fcity} 1937 13;4 12;0
Rober/Scholz Germany <1044 13;6h 12;2
(1944) °
Grimm (1952) fermany 1941 1456 134
Muller-Luckmann Lower <axony 1353 1253
(1963)
Tanner (1942) Uea 10R% 12;10 12;0
Winter  (1962)  :W. Germany 10R8 123 A 113 R
Steuer (1945) Roblingen . 1095782 . 1332 11;6
Rlunck (1969) ‘W. Germany 1040 13;6 (est.) 13;?
echraml (1972) Central <1972 11;9 (est.) 11;5
Burope : :

Table 2 compares the findings of various studies reyarding
average ayes of menarche in our area of the world. An American
result is also presented, which shows that girls in decades
past apparently
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beyan menstruating there at somewhat younger ayges than girls
in western Europe. "Between 1230 and 196N there has bheen a
decrease in menarchal age, amountinyg to four or five months
each decade.”" [F13A] PFollowinyg Kinsey (%1371 and Muller-
Luckmann, [F138] other studies have replicated their results,
finding that, on average, American yirls today experience
menarche hetween the ages of 11 years, 6 months and 12 years,
7 months. [F130]

Similar figures were calculated for our own region. Therefore,
we can conclude that on average, girls in our area today
experience their first menstruation between the ages of 11 years,
6 months, and 13 years, & months.

Conseguently, we must presume that the age of menarchal onset
in the general population itself has, during the last century,
declined an average of some four to five months every decade.
Tf the leyislator were able to ohserve, for example, that the
averagye menarchal age in 1871 [F14Nn] is somewhere between 15
and 17, then he would have to conclude that, today, the average
yirl has her first period sometime between when she is 111 and
13% years old. Tt is likely that the decline in age of pubertal
onset has effected boys in an analogyous way. Because this
overall physical acceleration has only bheen tracked during the
last one hundred years, the 1271 legislator would merely have
been able to consider the situation as it existed at that time.
The striking changes to come could not have bheen foreseen back
then. The difference between physical and mental maturity will
not be discussed here, simply because psychological maturity
has never been ohjectively defined. When it is (often) said
that in today's youth there is a gap hetween psycholoyical and
physical maturity, such statements remain purely speculative;
they have never been empirically validated.
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The criminal law's handling of such sexual contacts within the
framework of fixed age limits often causes various types of

harm to both the "victims" and the accused. ®specially in those
cases where throuyh the rigid administration of such age limits
the "victim" thereby gets structurally victimized [F1411, such
effects stand in contrast to the spirit of the law. Tn such
cases, rather than protecting the ¢hild, the law instead turns
him or her into a victim. Lautmann also criticizes this
situation in his contribhution on the subject of criminality
without victims. [F142]

From the perspective of developmental psychology, this would
he a problem only in those cases where an individual victim's
developmental as well as psychological status was ajudyed to
have been compromised (by the damage caused by the act itself).
This way of looking at things is certainly very rarely to be
found in legyal texts and commentaries, perhaps hecause it
contradicts the original idea of the function of the law: the
maintenance of formal standards and norms.

c¢) Tanocence and Seduction

The existence of such age limits for the protection of children
perpetuates ideas relating to children's: innocence, purity,

and overall happiness needinyg to remain unaffected and untouched.
Often, adults cannot imagine that children's lives can be just
as sad or happy, sorrowful or carefree, bad or yood, as their
own. This then leads to adults not being able to see children's
lives as they really are. Freguently, adults will truly close
their eyes completely to the reality of children's lives.

"We therefore speak of what childhood actually is, not of what
lingers on in the minds of adults. One thing is clear: The
childhood myth flourishes because it fulfills adult needs.

Tn a culture of the alienated, the bhelief that everyone must
have experienced a worry- and care-free time at some point in
their lives, is one which is virtually impervious to challenyge.
Tt is unlikely that we expect such a time to take place in the
future. Therefore, it must already bhe behind us. This is why
the foy of sentimentality permeates abhsolutely all discussion
of children and childhood. Tn the name of the child, everyone
lives out his or her own private little daydream.” [F1431 Such
daydreams are especially prevalent amony the upper middle class.
Zntire industries profit from the social segyregation and
educational patronization resulting from children beiny kept

in the child-role. There are toys, James, foods, bhooks, comics,
candies, radio and television programs, phonoyraph records,
etc., which are produced specifically for children.
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Today we scarcely even realize that childhood is a relatively
recent invention, that until two or three hundAreAd vyears ago,
children were actually treated -- and depicted -- as little
adults. The fine arts is just one of many fields in which
this can be seen. Formerly, children were depicted as
miniature versions of adults, whereas in the fine arts and
popular pictorials of today, they are represented as
caricatures of childishness. [F144] In the course of
inantilization, the child became both denuded and enbhurdened.
This went so far, that a belie that children had no sexuality
at all became widespread. Particularly in the middle class,
in the context of the romanticization of children, their dirty
sexuality -- with all of its attendant prohlems -- was simply
denied. It was really Sigmund Freud who was the first to
rekindle the long-dormant discussion regarding the existence
or non-existence of child sexuality. Freud had realized that
children definitely did have sexual feelings, but that adults
simply ignore them. In Freud's time this ignorance was
especially widespread, and was tied to the particular brand
of prudishness which was prevalent at the turn of the century.

"Our entire culture has generally been established for the
purpose of the suppression of instinct," [145] Freud
recognized. On one hand, this sublimation [¥144] ofsexual
desire releases the power needed for civilizational progress,
and yet, on the other hand, it is also the cause of various
neuroses, of what Freud himself called the modern neurosis.
(1471

In the daily process of work, working people are regquireAd

to have a high degree of discipline. Sexual behavior -- so
says popular opinion -- would certainly disturb this required
discipline. 1In order for a workplace to function smoothly,




(78)

it is necessary that the meeting of sexual needs he limited
to certain locations (such as the hedroom), and certain times
(after work, on weekends as much as possihle, generally at
night). Our enormous industrial development and attendant
cultural supremacy was -- according to Freud -- only possible
because of the suppression of instinctual sexual desire.

Now, in the meantime, we have become skeptical of technical
and industrial advances. We have been forced into the
realization that economic advances are actually made at the
expense of other quality-of-life issues. Increasingly we
are confronted with the question: Does every technical and
industrial advance automatically lead to an improvement in
our life-situation? We increasingly see that uncontrolled
rates of change have an effect on people; they become more
sensitive to technocratic developments that do violence to
them.

In the area dfsexual sublimation, critics also bemoan [148]
the fact that Freud did not differentiate bhetween necessary
and superfluous sorts of suppression. Thus Xentler calls

for a precise differentiation between partial, socially
necessary controls &n instinctual drives, and superfluous
suppression, which -- considering the level of productive
power that has now been attained in our region -- could he
dismantled, without unleashing the destructive, instinct-Ariven
chaos many fear. The removal of "superfluous" manifestations
of sexual repression "only jeopardizes the dominant
hierarchical order, thereby promoting both the Aemocratization
of society and political maturity." [F149] Though these are
probably goals that no one would openly reject, one
nevertheless gets the impression that nothing along these
lines is actually happening, that there are in fact groups

of people who are deliberately -- by their fellow men -- kept
in a state of dependence and political immaturity.

If reductions in unnecessary manifestations of instinctual
repression are in fact undertaken, emancipatory desublimation
will continue to overrun efforts designed to control or repress
it, as Marcuse has characterized this conlict. [F150] What
has been described, foF example, as the new "sexual trend"

7in large part a merely apparent
liberalization: repressive mechanisms which do not serve the
interests of individual people remain in full effect, cutting
across wide swaths. If for example a sexual practice is driven
by certain notions of what constitutes proper performance,
then it cannot be engaged in in a manner that is truly free;
this is true even for unconventional situations (partnership
constellations, promiscuity, other permutations). Such sexual
situations simply bring with them new obligations. [*"1511
Symptoms of sickness are the cond§fequence, as is confirmed
again and again by today's sex therapists.

or "sexual revolution""
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The terms we use to describe work, such as performance,
competition, wages and benefits, dirt and sweat, are ahsent-
mindedly carried over into other areas of life. Thus it is
not at all surprising that the same terms are frequently used
when talking about sexuality. Because this schema is seldom
used to shape sexuality in a positive way, sex instead becomes
something that takes place in a hurry and with a
single-mindedness of purpose, within the narrow timeframes
allotted to it. Sexuality frequently then becomes a lot like
work, and consequently just as dirty and results-oriented.

It is also not something for children and vouth, the elderly,
the sick, prisoners, the disabled, and all other groups of
people not actively involved in productive work. Apparently,
they are not worthy of it.

As with all social behavior, sexual behavior too must be
learned. But left to ourselves, social learning in the sexual
sphere becomes enormously more difficult; practically
impossible even. This has become ideologically entrenched

due to the concept of innocence, the existence of which is
always asserted and vet never verified. This idea of sexual
innocence suggests that children's sexual purity must continue
to be protected. Therefore this requires:

o
- that aﬁg children are too seldom able to have learning
experiences in the sexual sphere, and,

- that simultaneously, from very early on, the
above-mentioned "superfluous" sexual sublimation becomes
deeply imbedded inside our children.

The cause of many of our social problems today, including
those involving our youth, can be found here. People who

to a large extent have needlessly become accustomed to
"swallowing" their sexual needs, too readily become
"pussyfooters," submitting to irrational exercises in power

in other areas. Routinely experienced feelings of quilt,
which are also part and parcel of the daily lives of those
struggling with impermissible sexual desires, lead some people
to underestimate their abilities and potentialities. Recause
of this, many children and yvouth come to helieve that they
will always be failures. When these repressive mechanisms

are at work in the sexual sphere, they produce an entire
generation of people who are unwilling, or unable, to challenge
the status quo. Ifthe suppression is sufficiently
far-reaching, it can produce various forms of vouth rebellion.
This was likely a partial cause of recent generational
conflicts'.

And vet, it is obvious that our suppression and denial of
children's sexuality has only achieved superficial "success."
A reading of Borneman's collection of children's rhymes readily




confirms this. Children accommodate themselves to adult
pressure, experiencing and practicing their sexuality in
secret, as quasi "sexual co-conspirators." Obviously, middle-
class children observe informal norms more strictly than do
lower-class children. "As anyone familiar with ghetto schools
is well aware, it is impossible to reign in child sexuality

to any significant extent." [152] The secrecy



(]0)

with which children frequently practice and speak of sexuality
in turn leads adults to conclude that a repressive sexual
up-bringing can successfully preserve the child's (supposed)
innocence. The oddly "romantic" image of childhood as carefree,
rure, and untouched must he maintained. Rut this is nothing
more than a dream-image held by adults, who themselves practice
and experience a sexuality which is -- in large part --
characterized by sorrow.

Thus, the idea of sexual seduction fits right into this overall
point of view. RBecause children seem to he asexual and pure,
they can easily bhe placed in great moral peril; therefore,
children must be protected against heing seduced into engaging
in sex.

One may further ohserve that the dangers which allegedly lurk
"out in there in the world" are used as a way of disciplining
children. Warnings against "strange men" often serve as
instruments for disciplining children; they are intended to
elicit ygreater compliance with rules established related to
children's upbrinyging.

All in all, this leads to many children -- usually yirls -~-
growing up in an atmosphere of learning which is characterized
hy fear of sexual attack, rape, and sexual murder at the hands
of strange men.

7. Exhibitionists -- Pear Tnstilled Through
The Presentation of the Penis

The fear of stranye situations and strange people is passed
down from adults to children. This happens, for example, with
the help of false impressions conveyed throuyh sex education.
The following is a pattern typical of such sexual enlightenment:

- Tt is inaccurately suygested to kids hetween the ayes of
six and eight that children are in yreat danger when they
are "outside," "in darkness," "far from home," etc. Tn
actuality, children are at greatest risk in those
surroundings which are most familiar to them.

- Perhaps the danger has something to do with "forbhidden
things." ™he sexual component is frequently not spoken
of at all; thouyh this certainly has something to do with
the reticence ahout sexual matters mentioned ahove, itx
it also a reflection of the "enlightener's" own igynorance.
Tn general, they personally know very little about sexual
criminality, instead simply projecting their own fears
onto such educational efforts. The child therefore receives
very little in the way of concrete, helpful information.
Here the educational principle of thoroughness hecomes




culpably violated. Tt is usually only hinted at, that
there are certain men who make children put aside their
familiar surroundings, take them away, and kill them,

Tt is easily established that the child will react to this
mysterious information with a great deal of anxiety,
developingy a mistrust of the outside world as well as of
strange men. ' o :

Meanwhile, horrific news stories exacerbate the fears of
educators and children alike.

Many educators consider so-called "danger education" or .



(81)

"safety instructions" to be an essential part of sex
education. Tt is thus not at all surprising when children
children come to helieve that sexuality as a whole is a
thoroughly alarming, criminal matter.

Thus it is asserted, for example, in the followiny
recommendations promulgated by the director of a youth protection
agency, regardiny "danger education" youth protection efforts

in the sexual sphere, that: "All educational efforts in this
area must focus on the avoidance of dangerous situations, as
well as on how one should behave when such situations do arise;
and these must be carried out in such a way that other
educational objectives are also served." TF153]1 And he says
further: "Children who are accustomed to nudity and heingyg
caressed, and who all too boldly engyage in sexual games and
encounters, are no longer ahle to 'tell the difference hetween
"the strange and the familiar",' and can thus easily be at risk
of becominy sexually abused against their will...®Bducation in
merely the strict sense, without an emphasis on the freedom

to make decisions, the connection hetween sexuality and overall
versonality, and sexuality's relationship to psychological honds,
can lead to an inahility to master and control one's own urges.
Mastery and control of one's urgyes must he learned and
practiced.” [¥1541 vFurther alony, he speaks unreservedly of

the yoal of such educational practices: "Tt is always very
difficult to break through pubertal youny people's demonstrated
belief in their own strength as well as their self-assurance,

and convince them how easily they could hecome exposed to dangers
they had heretofore never even dreamt of." [F155]1 This "danyer
education”" is guite obhviously designed to prevent youth from
becoming too hold and self-absorhed. 3And it is also supposed

to deter them from engaging in sexual activity.

From the perspective of prevention, instilling fear of the
stranger as perpetrator of violence is irresponsible, bhecause
as a yroup, these criminal perpetrators are precisely those

who are least likely to do them harm. ¢Children are thus warned
about somethinyg which is relatively risk-free, whereas at the
same time, they are made to feel perfectly safe in the very
situations which pose the greatest risk to them.

When one examines the dimensions of reported sexual acts against
as reflected in criminal statistics yathered by the police,

one readily realizes that a major portion of reported acts do
not involve coital or violent activities. The rape of children
is -- fortunately -- relatively rare.

Upon further examination, it turns out that many reported acts
against the right to sexual self-determination involve
exhibitionism. The typical layperson presumes that sexual
perpetrators constitute a homogyeneous ygroup, heginning as
exhibitionists, but later hecoming child-seducers and finally




rapists and sex murderers. 7Tt is also assumed that, due to
his sexual excitement, the exhihitionist could become violent
at any time.
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Sexual scientists, on the other hand, express the view that
because the exhibitionist is an inhibited person, he is usually
harmless. 7Tt is certainly striking that very few works
concerninyg exhihitionism exist 'P15A71; therefore, we know little
about its causes, manifestations, and consequences. 9One gets
the impression that this is a particularly forgyettahle group.

Tt may also he the case that the merely sporadic attempts to
study them reflect a lack of interest in this yroup of
perpetrators.

When the female reacts with strength or self-confidence, or
even in an actively sexual manner, the exhihitionist will become
fearful and withdraw.

Althouyh the exhihitionist is able to bhriefly self-generate

a personal feeling of power throuygh his act, this only works
because there is so much fear of him amongst the general public.
The only victims who are attractive to him are those who are
fearful and easily startled. He himself is actually a caricature
of 'macho] sexual ideology. Tn individual cases, it is yenerally
unclear whether the victim hecomes victimized -- if at

all -- primarily, or secondarily. According to Galtunyg's
definition as well, it is frequently unclear if victims' pre-
existing pre-existing somatic or mental states are even affected
by the exhibhitionist. One often gets the impression that
children who have a sexual upbringing characterized by especially
strict sexual attitudes are more likely to yrow up to bhe
exhibitionists. These same children would certainly be at even
greater risk of becominy exhihitionists if they themselves were
to experience a traumatic exhihitionistic event.

At the same time, it is clear that hoth the positive and negative
experiences children have throughout their sexual upbringing
have a very substantial impact on whether they will be
traumatized by the sight of an uncovered penis. Thus one can
easily imagine how a thirteen-year-o0ld ygirl who had never before
seen a penis, and who moreover had yotten the idea that
exhibitionists were inclined towards sexual murder, would be
very shocked indeed if she were to encounter a man displaying
his penis to her. MNetermining the true cause of such harm is
not a simple matter. The prohlem is that some children may

be harmed only as a result of the existence of these laws
themselves, alony with the social attitudes to which they are
closely related.

1f criminal acts ayainst the right to sexual self-determination
are to be analyzed properly, then the concept of 'violence'
must he precisely defined. A concept of violence which is
limited to the one laid down in the rape paragraphs
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and related commentaries would have far-reaching, negative
conseyuences for both actual and potential victims.

Yet also, of one employs a very broad concept of violence, the
exhibitionist's behavior will always he seen in very problematic
terms. The fact that exhibitionistic bhehavior is seen in such
an ambivalent light has real consequences. This last sentence
highlights a definitional problem that plagues the entire field.
Tn 1975 Galtung said firmly: "Violence is present, whenever
people are affected in such a way that their current physical

or mental condition is inferior to their potential physical

or mental condition." [®157]

Even when deviate sexual hehavior is judyed using this broader
concept of violence, the problem of the difficulty involved

in evaluating exhibitionistic hehavior still remains. On one
hand, he is obviously attempting to (superficially) compensate
for his own sexual complex by startling girls or women. Their
fearful reactions excite him. The friyht this usually elicits
in females apparently yives him a sense of strenygth and potency.
But in reality, he is neither potent nor strony.

Trials of exhibitionists ‘pose a further problem. Tt is well-
known that in these proceedings, the defense will often claim
that the accused had merely bheen urinating, and had not intended
to display his penis to anyone. Tt is then often yuite difficult
for the court to get to the bottom of this, especially when

the witnesses are unenlightened children who know neither how

to recoynize sexual desire nor what was really intended in the
situation in guestion. Tt is surely detrimental to children

if it is only due to the trial itself -- or by the haxxxfad
horrified reactions of parents -- that they are initially
"oaducated" about sexuality. Tt is not good for these children
to first learn about and come to grips with sexual behavior

in the course of a criminal prosecution which itself is already
a totally new experience for them. Moreover they learn that

the accused's . behavior, which they had perhaps oriyinally
considered to he of no conseguence, is classified by parents,
the police, and the court as dramatic, dangerous, and criminal.
Many children have the experience that, all of a sudden, they
find themselves standing in the middle of a sensation. At the
same time, discussion of the actual nature of the sexual act

is usually deficient, which can cause children to form a general
impression of sexuality as something which is particularly
dangerous, even when it involves situations that pose no peril
whatsoever. This is dn inauspicious beginning for a saccessful
sexual socialization. . ; :

Many children -- as a result of their parents' behavior -- also
gJet they feeling that they themselves had -- in one way or
another -- misbehaved; because after all, they had somehow gotten
nixed up in a situation involving an exhibhitionist.
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reported cases of exhibitionism and disorderly conduct. Only
about 55% of these cases were cleared. [%T158]

8. Special Problems

Tn points 1 throuyh 7, the status of various curreat
controversies were discussed. They were intended to gXaxkygx
clarify the yuestions that need to he asked by the present study.

There are additional special problems in the area of "criminal
acts ayainst the right to sexual self-determination," even beyond
those already discussed. These special problems relate to
criminal acts reygyarding which there are relatively few reported
incidents. Certainly when they are discussed in public, those
discussing them yuite often feel these are of very coasiderable
importance. However bhecause these cases are rarely reported,
they will also comprise a small portion of the present study;
therefore, any victimological statements regarding them are
limited to these particular types of sexual offenses. Therefore,
here, it will only be necessary to list them:

sexual murder
solicitation
educator as sexual perpetrator
seduction
-punishable homosexual contacts
- punishahle pornoygraphy

These special prohlems require the asking of correspondingly
special qguestions.

IV. Overall Research Objective

Section B addresses the status of current issues affecting the
lives of many people on a daily bhasis. Moreover it became clear
that a diffusion of opinions, attitudes, prejudices, and
shortayes of information regarding deviate sexuality is fostered

to a yreater or lesser extent in our daily lives,

- when children at school and in the home are confronted
with counterfeit sex education,

- when sexual criminality is publicly reported,
- when ethical and political sexual norms are discussed,

- when people are treated more poorly the more they deviate
from the norm, and,




Exhibitionistic acts are the second most common offense group
amony criminal acts against the right to sexual self-
determination. Tn 1979 for example, there were 11,351
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- when sexual victims experience environmental reactions
which create emergencies that would not otherwise exist.

The present study will empirically investigate what a serious

victims lie.
This study seeks to answer the following primary gquestions:

1) Whlch population gyroups are partlcularly vulnerable to
becoming sexual victims?

2) What actually happens when a sexual offense is reported to
the police® What role does the appllcatlon of violeace play
in the sexual coantact?

3) What is the typical sexual offense® Or are there various
constellations?

4) HéQ‘aid the sexual act come ahout® How had the accused

himself behaved”? HYow had the victim acted? Where 4id the

5) How does the declared victim of the reported sexual contact
view that contact several years after the report was made?

6) What was the situation like for the declared victim? What
was the reaction of his or her environment? How had the

representatives of the various authorxtles conducted
themselves?

7) How awany of the known victims feel themselves to have heen
harmed?® Which cases involve psychologtcal harm?

8) Tn cases where.  psychological damaye was,done,'what - 1n
the opinion of the declared victim -- was its causg?  Are
there more so-called primary injuries, i.e., those sustained

as a direct result of the cr1m1na1 act 1tse1f or more so-
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Concerniny this, compare with RBrownmiller's critigue: Against
Our Will, py. 229 ff, ' ' :

778, Federal Police Bureau (Edé}\:—'Poiiée>hriminal 2tatistics
1980, pg. 62 ff.
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Beck's sShort Commentary on the Penal Code, pg. 730,

F93. See General Law 71, 130, cited in nreher /Trondle: ibid.,
pyg. 730, ' '

F94. "Tn Sections T, TT, and TTT, the decisive factor is whether
a legal marriage exists, so that on the one hand what matters
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which he bhelieved were too narrowly constructed. (Gerchow:

The Incest Situation, pygs. 4N and 50.)




F97. Compare with Gerchow: The Tncest Situation, py. 50. "The
leyal rights which are violated hy incest (hy blood relatives)

following the 1942 ® Model, paragraph 12.% ﬂmﬁ¢nﬂﬁﬁn4ki'f”ﬁﬁ‘lﬁf;7z?
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Bernard: "On the Child as a Complete Person," in: Rernard et

al.: Sex with Children, The Hague, 1971, py. A3. [End Dutch.]
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Teenagyers," in: Journal of Ethnology, 1944, Tssue ?; Grimm:
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in: Journal of Gerontoloygy, 1981, py. 245 f£f,
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Pedophilia and Exhibhitionism: A Handbook (<®1; Wille:
"Exhibitionists," in: Criminology and Criminal Taw Reform
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On the presumed upward spiral in the intensity of criminal sexual
acts, see ¥ootnote 7202,

F157. Galtung: Structural Violence, pg. o ff,

F158. Federal Police Rureau (®ds.): Police Criminal Statistics
1980, py. A2.




